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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ANTHONY HENRY PRICHARD,
Defendant-Appellant.

NO. 48407-2020

Ada County Case No. CR01-17-16663

RESPONDENT’S BRIEF

Has Anthony Henry Prichard failed to show that the district court abused its discretion by
sentencing him to ten years, with two years determinate for domestic violence?
ARGUMENT
Prichard Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In May of 2017, Julie Fortier reported incidents of domestic battery. (PSI, p. 85.) Julie

reported that she was working at Albertsons when her boyfriend, Anthony Henry Prichard, arrived
and told her to go home and find a humidifier for him. (PSI, p. 86.) Julie drove home during her
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break to look for the humidifier, and Prichard began yelling at her. (PSI, p. 86.) Julie tried to
leave the bedroom, but Prichard blocked the doorway and grabbed Julie by both of her arms. (PSI,
p. 86.) Prichard threw Julie onto the bed, then jumped on top of Julie and sat on her chest. (PSI,
p. 86.) Julie struggled to breathe as she struggled to get Prichard off of her chest. (PSI, p. 86.)
Prichard got off of Julie, and Julie returned to work with bruises on her inner arms. (PSI, p. 86.)
After work, Julie noticed Prichard was following her home in his van. (PSI, p. 86.) Upon
returning home, Prichard followed Julie into the house and began yelling at her again. (PSI, p.
86.) Julie and Prichard argued in the kitchen when Prichard grabbed her by her face and used his
left hand to cover Julie’s moth and squeeze her jaw. (PSI, p. 86.) Julie lost consciousness, and
later woke up on the kitchen floor with Prichard standing over her. (PSI, p. 86.) Prichard bruised
Julie’s eye and chin during the abuse. (PSI, p. 86.)
In another incident, Julie and Prichard were arguing in their bedroom, and Julie tried to get
away from Prichard, but he wouldn’t allow her to leave. (PSI, pp. 94-95.) Julie got away from
Prichard and walked into the kitchen as Prichard followed her. (PSI, p. 95.) Prichard placed his
arm around Julie’s neck from behind in a choke hold. (PSI, p. 95.) Julie’s lip got cut during the
altercation, and Prichard threw Julie to the floor when his brother-in-law entered the kitchen. (PSI,
p. 95.)
The state charged Prichard with three counts of felony domestic violence. (R., pp. 28-29.)
Prichard pleaded guilty to one count of domestic violence, and the state agreed to dismiss the two
remaining charges. (R., pp. 32-40.) The district court sentenced Prichard to ten years, with three
years determinate and credit for 123 days served. (R., pp. 49-50.) Prichard filed for postconviction relief, and the parties stipulated to vacate judgment and re-sentence Prichard after
completing a §19-2522 evaluation. (R., pp. 58-59.) The district court re-sentenced Prichard to ten
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years, with two years determinate and credit for 1,257 days served. (R., pp. 64-65.) Prichard then
filed a timely appeal. (R., pp. 67-68.)
On appeal, Prichard argues that “the district court did not exercise reason, and thus abused
its discretion, by declining to release him on probation, and by sentencing him to serve ten years,
with two years fixed.” (Appellant’s brief, p. 10.) Prichard has failed to show that the district court
abused its discretion by sentencing him to ten years, with two years determinate and credit for
1,257 days served for domestic violence.
B.

Standard Of Review
“Appellate review of a sentence is based on an abuse of discretion standard. Where a

sentence is not illegal, the appellant has the burden to show that it is unreasonable and, thus, a clear
abuse of discretion.” State v. Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal
quotations and citations omitted). A sentence of confinement is reasonable if it appears at the time
of sentencing that confinement is necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or retribution
applicable to a given case. Id. at 454, 447 P.3d at 902. “A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion.” Id. (internal
quotations omitted). “In deference to the trial judge, this Court will not substitute its view of a
reasonable sentence where reasonable minds might differ.” State v. Matthews, 164 Idaho 605,
608, 434 P.3d 209, 212 (2019) (citation omitted).
The decision to place a defendant on probation is a matter within the sound discretion of
the district court and will not be overturned on appeal absent an abuse of that discretion. State v.
Reed, 163 Idaho 681, 684, 417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted). Rehabilitation
and public safety are dual goals of probation. State v. Le Veque, 164 Idaho 110, 114, 426 P.3d
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461, 465 (2018). A decision to deny probation will not be deemed an abuse of discretion if it is
consistent with the criteria articulated in I.C. § 19-2521. State v. Reber, 138 Idaho 275, 278, 61
P.3d 632, 635 (Ct. App. 2002) (citing State v. Toohill, 103 Idaho 565, 567, 650 P.2d 707, 709 (Ct.
App. 1982)).
C.

Prichard Has Shown No Abuse Of The District Court’s Discretion
The record shows the district court perceived its discretion, employed the correct legal

standards to the issue before it, and acted reasonably and within the scope of its discretion.
At the re-sentencing hearing, the district court stated that “this was a really serious case,
and the violence in this case was significant. There were threats made to kill the victim. And she
obviously suffered a great deal as a result of the domestic violence that she experienced.” (Tr., p.
17, L. 23 – p. 18, L. 3.) The district court stated that “[t]he mental health evaluation . . . is really
useful in terms of taking a look at where we are now. And that mental health evaluation concluded
that the key risk factor is methamphetamine ….” (Tr., p. 18, Ls. 4-11.) The district court stated
that the substance abuse “has now been addressed, to some extent, by the fact that Mr. Prichard
has been in prison,” and “to a significant extent by a lot of Mr. Prichard’s activities.” (Tr., p. 18,
Ls. 11-16.) The district court stated that “there needs to be some credit for the fact that Mr.
Prichard didn’t just sit there doing nothing, wasting his time. He had a pretty rough first year and
had a lot of disciplinary problems that first year,” but “after that, it sounds like he got his act
together, and he started participating in productive activities.” (Tr., p. 19, Ls. 13-19.) The district
court reduced the fixed portion of the sentence by one year in an effort to “signal to the parole
board” that Prichard had made “positive changes,” but “the rest is in [Prichard’s] hands.” (Tr., p.
21, L. 24 – p. 22, L. 2.)
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Prichard argues that the mitigating factors—his amenability to treatment, troubled
childhood, substance abuse issues, mental health issues and family support—show an abuse of
discretion. (Appellant’s brief, p. 4.) Prichard’s argument does now show an abuse of discretion.
His LSI score is twenty-four, placing him in the moderate risk to reoffend category. (PSI, p. 30.)
Prichard’s extensive criminal history consists of numerous felony convictions, and prior
opportunities to rehabilitate on probation and retained jurisdiction. (PSI, pp. 10-20.) In her victim
impact statement, Julie stated that Prichard has “shoved a wash cloth in [her] mouth where [she]
couldn’t even breath. [Prichard] has covered [her] mouth and nose where [she] couldn’t get air,”
and that Prichard has made Julie’s “life a living hell.” (PSI, pp. 9-10.) Julie suffered serious
physical injuries, including bruises on her arms, face and legs, and a cut on her lip. (PSI, pp. 99102.)
By the time of re-sentencing, Prichard had already served the determinate portion of his
sentence. The district court reduced the determinate portion of the sentence as a signal to IDOC
that Prichard had made progress, and may be a suitable candidate for parole. Prichard’s criminal
history and previous failures on probation show that he was not a suitable candidate for probation,
certainly not without an extensive plan to reintegrate with society. The sentence imposed provides
appropriate protection to the community, and fulfills the punishment factor of sentencing.
Prichard’s prior failures in community supervision show that a period of incarceration is necessary
to deter his criminal history, and the evaluation of his suitability in society is best determined by
the Department of Corrections following the determinate portion of the sentence. Prichard has
failed to show that the district court abused its discretion by sentencing him to ten years, with two
years determinate and credit for 1,257 days served for domestic violence.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 17th day of May, 2021.

/s/ Kenneth K. Jorgensen____
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of May, 2021, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
KILEY A. HEFFNER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen____
KENNETH K. JORGENSEN
Deputy Attorney General

6

